Remarks 

After careful consideration of the outstanding Office Action, this application 
has been amended accordingly, and favorable reconsideration on the merits 
thereof is at this time respectfully requested. 

Original claims 1 through 21 have been cancelled. Accordingly, the 
rejection of claims 1 through 21 "under 35 U.S.C. 112, second paragraph, as 
being indefinite" is now moot. Newly presented claims 22 through 45 are drafted 
in language "particularly pointing out and distinctly claiming the subject matter 
which the applicant regards as his invention." 

The remaining issue of record is the unobviousness of the newly presented 
claims over the prior art applied by the Examiner at page 4, paragraphs 2 and 3 
thereof. In each of the 35 U.S.C. § 103(a) rejections, the Examiner utilized as the 
primary patent DE 3823480. (The secondary patents to Simmons, et al. - U.S. 
Patent No. 6,296,318 and Campbell - U.S. Patent No. 5,441,361 can be removed 
from consideration inasmuch as the particular nature of any road milling machine 
to the invention in issue is immaterial.) 

The Examiner has stated at page 4, paragraph 2: "The DE reference 
shows the stripping means, but fails to show the details of the road milling 
machine." With due respect, the DE reference does not disclose, suggest or 
render obvious the claimed stripping means, particularly the stripping means of 
new independent claim 22. 

Turning first to claim 22, this claim calls for a first stripping blade and at 
least one second stripping blade which have respective widths corresponding to 
the milling width of a milling roll of maximum milling width and a width 
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substantially less than the latter. Both the first stripping blade and the second 
stripping blade are associated with "means for vertically adjusting" the relative 
positions thereof. The latter is believed to be a fair and accurate description of 
claim 22 and the scope and content thereof in keeping with the Graham decision. 
(See Graham v. John Deere Co. of Kansas City , 383 U.S. 1, 17-18, 148 
USPQ 459, 467 (1966).) 

Turning to the "scope and content," ( Graham , supra) of the DE reference, 
the latter illustrates in Figure 1 a support 1 to which are attached four stripping 
blades 4, 5, 6 and 7 through respective elongated slots 8, 9, 10 and 1 1 and 
associated bolts (unnumbered) which thread into the support 1 . The support 1 
can be vertically adjusted by pneumatic cylinders 2, 3. 

With the stripping blades 4 through 7 are locked in the position shown in 
Figure 1, the stripping blade 5 is operative to strip milled material from a surface 
milled by a milling roll (not shown) of substantially the same width thereof. The 
stripping blades 4 and 6 rest against the unmilled surface of, for example, a 
roadway or the like. The stripping blade 7 is actually in an inoperative position, 
but normally the lower edge thereof would be aligned with the edges of the 
stripping blades 4, 6 in order to close the milling roll box surrounding the milling 
roll. 

The only differences between Figures 1 and 2 are that the slots and 
associated bolts of Figure 1 have been replaced by fluid cylinders 13 through 16 
in Figure 2. 

This patent does not disclose, suggest or render obvious "a first stripping 
blade having a width corresponding to the maximum milling width," as recited in 
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claim 22. Since the support 1 is not a stripping blade and does not correspond in 
width to the maximum milling width, the support 1 cannot be interpreted to 
correspond to the claimed "first stripping blade," should the latter have been the 
Examiner's position when applying the DE reference at page 4, paragraph 2 of 
the Office Action. Unfortunately, the Examiner simply stated that the DE 
reference "shows the stripping means" but did not elaborate thereon. Factually, 
the element 1 is a support and, therefore, is neither equivalent to "a first stripping 
blade," nor can the vertical adjustment thereto provided by the fluid cylinders 2, 3 
strip milled-off material "from substantially the entire maximum milling width of a 
milled surface." Rather, all four of the stripping blades 4 through 7 would have to 
be positioned with the lower edges aligned in a horizontal plane to achieve 
maximum stripping, though not necessarily that corresponding to "a 
predetermined maximum milling width for a milling roll of maximum milling width," 
as is also recited in the first limitation of claim 22. 

In view of the foregoing, the DE reference fails to render obvious the 
subject matter of claim 22, and the formal allowance thereof is believed to be in 
order and would be most appreciated. 

With respect to the dependent claims of record, claim 23 adds "a third 
stripping means carried by said second stripping blade supporting means," and 
the latter can be most definitely read upon any two of the stripping blades 4 
through 7 of the DE reference. The latter precludes correspondence in the DE 
reference to the claimed "first stripping blade having a width corresponding to the 
maximum milling width" of independent claim 22. 
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Other of the dependent claims lack correspondence in the DE reference. 
For example, the supporting means located between the first stripping blade and 
at least one second stripping blade of claim 26 is absent in the DE reference. 

Claim 32 recites "supporting means is vertically slidingly mounted relative 
to said first stripping blade." Inasmuch as there is no first stripping blade 
disclosed in the DE reference, the support means 1 cannot be attributed as being 
vertically slidingly mounted relative to a nonexistent first stripping blade. 
Obviously, the latter claims, and claims depending therefrom or including further 
limited subject matter should clearly be allowed. 

In view of the foregoing, the formal allowance of independent claim 22 and 
the claims depending directly or indirectly therefrom is considered proper and 
would be most appreciated. 

Independent claim 45 stands as the only method claim of record and first 
recites the steps of providing first and second milling rollers and first and second 
stripping blades of the relative widths apparent therefrom and corresponding to 
the same widths of claim 22. The last limitation calls for the steps of "selectively 
vertically adjusting at least one of the first and second stripping blades to 
accommodate stripping-off milled-off material from a milled surface depending 
upon which of the first and second milling rollers is utilized to perform a milling 
operation." Absent a full width stripping blade, the latter limitation cannot be fairly 
anticipated or rendered obvious by the DE reference. Thus, the formal allowance 
of claim 45 thereover would be most appreciated. 
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In view of the foregoing, the formal allowance of this application at an early 
date is herewith respectfully requested. 

Very respectfully, 
DILLER, RAMIK & WIGHT 




Vincent L. Ramik, Reg. 20,663 



7345 McWhorter Place; Suite 101 
Annandale, Virginia 22003 

(703) 642-5705 - telephone 
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